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To enrich lives through effective and caring service 

January 4,2005 
Stan Wisniewski 

Director 

Kerry Gottlieb 
Chief Deputy 

The Honorable Board of Supervisors 
County of Los Angeles 
383 Kenneth Hahn Hall of Administration 
500 West Temple Street 
Los Angeles, California 90012 

Dear Supervisors: 

APPROVAL OF A SOLE SOURCE CONTRACT FOR CONSULTING SERVICES 
RELATING TO PROJECTS BEFORE THE CALIFORNIA COASTAL COMMISSION 

(THIRD AND FOURTH DISTRICTS) 
(3 VOTES) 

IT IS RECOMMENDED THAT YOUR BOARD: 

Approve and instruct the Chair to execute the attached three-year sole source contract 
with Culbertson, Adams and Associates, Inc. (CAA) for consulting services relating to 
projects before the California Coastal Commission at a three-year cost not to exceed 
$200,000, plus two, one-year extension options at $100,000 each. 

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 

The purpose of this recommended action is to seek Board approval to award a contract 
to CAA to provide consultant services to assist the Department of Beaches and Harbors 
(DBH) with the California Coastal Commission’s periodic review of the Marina del Rey 
Local Coastal Program (LCP) and provide ongoing assistance with second-generation 
redevelopment of Marina del Rey pursuant to the Board-adopted Marina del Rey Asset 
Management Strategy (AMS). 

In October, 2001, DBH completed a Request for Proposals process to select a firm to 
provide critical advocacy and consulting services to the County in connection with 
Marina del Rey and beach matters before the California Coastal Commission. CAA was 
chosen and granted a $100,000 multi-year purchase order by ISD Purchasing based on 
its extensive experience and success in dealing with the Coastal Commission. Services 
continue to be provided pursuant to authorized work orders and funding commitments 
under the original purchase order, which funding and services will continue until all 
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authorized work is completed and the purchas.e order fully expended, based on 
purchasing and accounting standards established by ISD and the Auditor-Controller, 
respectively. 

The work performed by CAA over the past three years has involved consulting 
regarding Marina redevelopment, including residential/anchorage, hotel, retail, and 
restaurant projects, dry stack storage on the Marina’s eastside, boat slip 
reconfiguration, and redevelopment of the Marina Beach area as a resort destination. 
Additionally, CAA has assisted DBH in connection with the Coastal Commission’s 
periodic review of the Marina del Rey LCP. Although it was originally contemplated this 
LCP review would already have been completed, the Coastal Commission’s limited 
resources and staff availability have delayed completion of the LCP review beyond the 
original period during which CAA was to have assisted the County in this important 
effort. Coastal Commission staff has now indicated a desire to complete a draft LCP 
Review by June 2005. 

Among the factors listed under ISD’s guidelines for justifying sole source consulting 
services is that the Department’s required time frame for project completion is critical 
and cannot be exceeded without extreme hardship, and the cost to continue with the 
same consultant is less than the cost for any other consultant due to the time necessary 
to get up to speed with the project. CAA has already commenced work on this LCP 
review and has developed extensive knowledge about and is current on Marina 
redevelopment. In addition, CAA has demonstrated its ability to understand these 
issues and to work efficiently with the Department and the Coastal Commission. In 
order to maintain continuity and provide seamless advocacy services under the strict 
timeline established by the Coastal Commission, the Department recommends that the 
County retain the services of CAA as a sole source consultant. 

Implementation of Strateqic Plan Goals 

Award of the contract will promote and further the Board-approved Strategic Plan Goal 
of Service Excellence, enabling the Department to effectively respond to a present need 
for specialized consulting services in connection with Marina redevelopment and, most 
immediately, the Coastal Commission’s LCP periodic review. 

FISCAL IMPACT/FINANCING 

The total compensation for the County-funded Coastal Commission consulting services 
is not to exceed $200,000 during the initial three-year contract period and $100,000 
during each of the option years. The contract also provides that the Director may 
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increase the maximum annual amount of compensation by up to 20 percent during the 
contract period or any option year subject to approval in the County budget process. 

Funding for the cost of this contract is included in the Department’s 2004-2005 adopted 
budget. 

FACTS AND PROVISIONS/LEGAL REQUIREMENTS 

The contract is for Coastal Commission consultant services for a three-year term with 
two one-year extension options, which may be exercised at the Director’s discretion. 
The contract will commence on the date of approval by your Board. 

The contract contains the County’s standard provisions regarding contractor obligations 
and is in compliance with all Board, Chief Administrative Office and County Counsel 
requirements. The contract is not subject to the County’s Living Wage Ordinance as the 
services are of a technical nature and are being utilized on an as-needed basis. 

The contract has been approved as to form by County Counsel. The CAO’s Risk 
Management Office has approved the insurance coverage, indemnification, and liability 
provisions included in the contract. 

CONTRACTING PROCESS 

In 2001, CAA was originally selected to perform these services by an RFP process, 
based on the firm’s experience and expertise in performing consulting services relating 
to projects before the California Coastal Commission. Retention of CAA as a sole- 
source provider will enable the County to maintain continuity, particularly during this 
critical and short time frame of the Coastal Commission’s LCP periodic review, utilizing 
the momentum and the firm’s familiarity with sensitive legal, planning and environmental 
issues within Marina del Rey that have resulted from work that CAA has conducted over 
the past three years. The familiarity that CAA brings to its advocacy role for the County 
and its access to Coastal Commission staff and Commissioners provide the County with 
the best opportunity for success in negotiating critical coastal planning issues in 
connection with the LCP review. Further, CAA’s role in support of multiple pending 
projects requiring LCP amendments is paramount to the success of fulfilling the 
objectives of AMS. Consequently, a sole-source contract in this instance is appropriate 
and necessary. 
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IMPACT ON CURRENT SERVICES (OR PROJECTS) 

Failure to contract with CAA and meet the aggressive timeline established by the 
Coastal Commission for its Marina LCP review may result in the delay of several 
redevelopment projects in the Marina and negatively impact the full realization of AMS. 

CONCLUSION 

Instruct the Executive Officer to send two executed copies of the contract to the 
Department of Beaches and Harbors. 

Respectfully submitted, 

SW:KGS:SHK:hh 
Attachments (1) 
C: Chief Administrative Officer 

County Counsel 
Executive Officer, Board of Supervisors 



LOS ANGELES COUNTY DEPARTMENT OF BEACHES AND HARBORS 
CONTRACT FOR CONSULTING SERVICES RELATING TO PROJECTS BEFORE THE 

CALIFORNIA COASTAL COMMISSION 
CULBERTSON ADAMS AND ASSOCIATES 

PART ONE - GENERAL CONDITIONS 

1.1 INTRODUCTION 

1.1.1 Parties. This Contract is entered into 
by and between the County of Los Angeles (the 
“County”) and Culbertson Adams and 
Associates, a California corporation. (the 
“Contractor”). 

1.1.2 Recitals. The Contract is intended to 
integrate within one document the terms for the 
Coastal Commission consulting work to be 
performed for the County by the Contractor. 
The Contractor represents to the County that the 
express representations, certifications, assur- 
ances and warranties given in this Contract, 
including but not limited to those in Sections 3.2, 
3.3, 3.4, 3.6, 3.21 and 3.31 and in Forms P-l 
(Offer to Perform) are true and correct. The 
Contractor further represents that the express 
representations, certifications, assurances and 
warranties given by the Contractor are true and 
correct, including but not limited to Forms P-3 
and P-4. 

1.1.3 Effective Date. The effective date of 
this Contract shall be the date of Board 
approval. 

1.1.4 Contract Provisions. The Contract is 
comprised of this Part 1 (General Conditions), 
Part 2 (Statement of Work), Part 3 (Standard 
Contract Terms and Conditions), and Form P-l 
(Offer to Perform), all of which are attached to 
this Contract and incorporated by reference. To 
the extent there is any inconsistency between 
the language in Form P-l and any other part of 
the Contract, the language of such other part of 
the Contract shall prevail. 

1.1.5 Work to be Performed. Contractor 
shall perform the work set forth in Part 2. 

1.1.6 Rescission. The County may rescind 
the Contract for the Contractor’s misrep- 
resentation of any of the matters mentioned in 
Section 1 .1.2. In the case of a misrepresentation 
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of the facts set forth in Section 3.6, a penalty 
may be assessed in the amount of the fee paid 
by the Contractor to a third person for the award 
of the Contract. 

1.1.7 Supplemental Documents. Prior to 
commencing services under the Contract, the 
selected Proposer shall provide the Contract 
Administrator with satisfactory written proof of 
insurance complying with Section 3.9. 

1.2 INTERPRETATION OF CONTRACT 

1.2.1 Headings. The headings contained in 
the Contract are for convenience and reference 
only. They are not intended to define or limit the 
scope of any provision of the Contract. 

1.2.2 Definitions. The following words shall 
be, construed to have the following meanings, 
unless otherwise apparent from the context in 
which they are used. 

Asset Management Strategy. The Marina del 
Rey redevelopment plan approved by the Board 
on April 15, 1997. 

Board, Board of Supen/isors. The Board of 
Supervisors of Los Angeles County. 

Commission. The California Coastal 
Commission. 

Chief Deputy. The Chief Deputy of the 
Department. 

Contract. An agreement for performance of the 
work between the selected Proposer and the. 
County, approved by the Board of Supervisors, 
which incorporates the items enumerated in 
Section 1 .I .4. 

Contract Administrator (CA). The Chief, Plan- 
ning Division or a designated representative. 

Contract Year. The twelve-month period 
commencing on the effective date of the 
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Contract and each succeeding twelve-month 
period over the remaining term of the Contract, 
including the optional years. 

County. The County of Los Angeles. 

Deparfment. The Los Angeles County Depart- 
ment of Beaches and Harbors. 

Director. The Director of the Department. 

Offer to Perform. Form P-l of the Contract. 

Subconsultant. A person, partnership, 
company, corporation, or other organization 
furnishing supplies or services of any nature, 
equipment, or materials to the Contractor, at any 
tier, under written agreement. 

Work Order. An agreement, subordinate to the 
Contract, incorporating all of its terms and 
conditions, by which the Contractor is authorized 
to perform specific tasks outlined in the 
Description of Work. 

1.3 CONTRACT TERM 

1.3.1 Initial Term. The initial Contract term 
shall be three consecutive years commencing 
on the date of approval of the Contract by the 
Board of Supervisors. 

1.32 Two One-Year Extension Options. If 
the Director determines that it is in the interest of 
the County to do so, he may grant up to two 
one-year extensions of the Contract term. The 
Director may exercise the first option by notifying 
the Contractor in writing before the Contract 
expiration date. The Director may exercise the 
second option by notifying the Contractor in 
writing before the expiration of the first optional 
Contract Year. 

1.3.3 Extension to Complete Work Order. 
The Director may extend the Contract term or 
any optional Contract Year on a month-to-month 
basis subject to the Contract’s terms and 
conditions, but only to allow the Contractor to 
complete a Work Order approved before the 
expiration of the Contract term or optional 
Contract Year. Such extensions are further 
subject to the availability of funds in the 
Department’s budget. Up to 12 such one-month 
extensions may be granted, which shall be 
effective only if executed in writing by the 
Director or Chief Deputy. 
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1.3.4 Survival of Obligations. Notwithstand- 
ing the stated term of the Contract, some 
obligations assumed in the Contract shall 
survive its termination, such as, but not limited 
to, the Contractor’s obligation to retain and allow 
inspection by the County of its books, records 
and accounts relating to its performance of the 
Contract work. 

1.4 COMPENSATION 

1.4.1 Contract Sum. The net amount the 
County shall expend from its own funds during 
the initial Contract period for consulting services 
shall not exceed $200,000, which sum is also 
the maximum amount of County funds available 
under the Contract. The County may at its 
discretion expend any portion, all or none of that 
amount. However, aggregate annual payments 
for consulting services may exceed the afore- 
mentioned $200,000 to the extent that a lessee 
or other third party is obligated to reimburse the 
County for consultant services rendered by the 
Contractor. 

The net amount the County shall expend from its 
own funds during the option-period(s) for 
consulting services shall not exceed $100,000 
annually, which sum is also the maximum 
amount of County funds available under the 
Contract. However, aggregate annual payments 
for consulting services may exceed the afore- 
mentioned $100,000 to the extent that a lessee 
or other third party is obligated to reimburse the 
County for consultant services rendered by the 
Contractor. 

1.4.2 Increase of Contract Sum by Director. 
Notwithstanding Section 1.4.1, the Director may, 
by written notice to the Contractor(s), increase 
the $200,000 sum referenced in Section 1.4.1 
which is not subject to reimbursement from 
lessees or other third parties by up to 20 percent 
in the Contract period or any extension period, 
subject to the availability of funds in the 
Departments budget. Such increases shall not 
be cumulative. In each Contract Year following 
such an increase, the Contract Sum shall return 
to the amount stated in Section 1.4.1 unless it is 
again expressly increased by the Director 
pursuant to this Section 1.4.2. 

1.4.3 Compensation Payable Only Under 
Work Order at Quoted Hourly Rates. Not- 
withstanding any other provisions of this 
Contract, no compensation shall be paid unless 
and until the Contractor has performed work for 
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the Department in accordance with the terms of 
a Work Order (Exhibit 1) issued under the 
Contract and executed by the Director or the 
Chief Deputy Director. The Work Order shall 
state the maximum amount payable for the 
specified work. Compensation for all work under 
a Work Order shall be at Contractor’s hourly 
rate(s) of pay as quoted on Form P-l, and shall 
be subject to Sections 1.4.1 and 3.1. 

1.4.4 No Increase in Hourly Rate(s) of 
Compensation. Notwithstanding any increase 
in the Contractor’s salary cost or other 
overhead, no increase in the hourly rate(s) of 
compensation quoted in Form P-l shall be given 
during the term of the Contract or any extension 
period. 

1.4.5 Increase in Maximum Compensation 
Under Work Order. The Director may approve 
an increase in the maximum compensation 
specified in a Work Order should he find that the 
project will require additional hours, an increase 
in staffing, or other causes to do so. An 
increase in the maximum compensation 
specified in a Work Order shall not increase the 
Contractor’s hourly rate(s) of compensation. 
Approval of an increase in the maximum 
compensation specified in a Work Order shall be 
effective only if executed in writing by the 
Director or Chief Deputy, who shall state the 
reason for the increase. 

1.4.6 Extension of Time to Complete Work 
Order. Approval of an extension of time to 
completion of a Work Order shall be effective 
only if executed in writing by the Director or 
Chief Deputy. 

1.4.7 Contractor% Invoice Procedures. 

1.4.7.1 The Contractor shall submit an invoice to 
the Department on or before the ffieenth day of 
each month for compensation earned during the 
preceding calendar month. The Contractor shall 
submit two copies of each invoice and shall 
submit a separate invoice for each Work Order 
on which it claims payment. Invoices shall 
identify the Contract number and the name of 
the Work Order or project. Invoices for services 
billed on an hourly basis shall itemize dates and 
hours of work performed, type of work 
performed, person performing the work, hourly 
rate for such person, and other information 
necessary to calculate the payment for the work. 

1.4.7.2 If the Work Order requires delivery of a 
report or other written product, fifty percent of all 
amounts due under the invoice shall be withheld 
until receipt and acceptance by the CA of the 
report or other matter. The Contractor’s monthly 
invoice shall show the amount earned subject to 
such withholding, the deduction for the amount 
to be withheld, and the net amount currently 
payable by the County. 

1.4.7.3 Upon the Department’s receipt and the 
CA’s review and approval of the invoice, the 
County shall pay the net amount currently 
payable shown on the invoice less any other 
setoff or deduction authorized by the Contract. 
Such setoffs and deductions include, but are not 
limited to, the cost of replacement services. 

1.4.7.4 Upon completion of the reports or other 
deliverable items identified in the Work Order, 
the Contractor shall deliver them with an invoice 
for the amounts withheld pending their receipt 
and acceptance. Upon their receipt and 
approval by the CA, the County shall pay the 
amounts withheld, provided that the County’s 
maximum obligation for the Work Order is not 
exceeded. Approval or rejection of reports and 
other deliverable items identified in the Work 
Order shall not be unreasonably withheld and 
shall not exceed four weeks from the date of 
their receipt by the County. 
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LOS ANGELES COUNTY DEPARTMENT OF BEACHES AND HARBORS 
CONTRACT FOR CONSULTING SERVICES RELATING TO PROJECTS BEFORE THE 

CALIFORNIA COASTAL COMMISSION 
CULBERTSON ADAMS AND ASSOCIATES 

PART TWO - STATEMENT OF WORK 

2.1 GENERAL REQUIREMENTS 

2.1.1 Contractor’s Work Plan. Subject to all 
other terms and conditions of the Contract, 
Contractor shall perform the work and maintain 
quality control in accordance with the Work Plan 
and other representations submitted with the 
Contractor’s Proposal. 

2.1.2 Reimbursable Expenses. Except as 
specified in this Section, the Contractor shall at 
its own expense provide all labor, equipment, 
materials, supplies, postage, licenses, 
registration, data systems, transportation, 
telephone expenses, cellular phone expenses, 
facsimile transmission, photocopying services, 
and other items required for performance of the 
Contract. The County shall reimburse the actual 
cost to the Contractor of the following items 
when incurred in performance of the Contract: 

l Reproduction of reports and related graphics 
as requested by the County; 

l Messenger fees; transportation outside of 
Los Angeles and neighboring Counties at 
the standard rate for reimbursement of 
County employees; and 

l Extraordinary expenses authorized by the 
Director. 

2.1.3 Contractor’s Qffice. The Contractor 
shall maintain an address at which its officers or 
owners may be contacted by mail or telephone. 

2.1.4 Communication with Department. 
The Contractor shall maintain communication 
systems that will enable the Department to 
contact the Contractor at all times during the 
Departments regular business hours. The 
Contractor shall return calls during business 
hours no later than the next business day and as 
soon as reasonably possible if the call is 
designated urgent. The Contractor shall provide 
an answering service, voicemail or telephone 
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message machine to receive calls at any time 
Contractor’s office is closed. 

2.1.5 Personal Services of Designated 
Persons Required. In agreeing to engage the 
Contractor, the County has relied on the 
Contractor’s representation that the individuals 
identified in the Contract will personally perform 
the professional services required by the 
Contract. The failure of those persons to render 
those services shall be deemed a material 
breech of the Contract for which the County may 
terminate the Contract and recover damages. 
Should it be necessary for the Contractor to 
substitute an equally qualified professional for 
an individual named in the Proposal, the 
Contractor shall request the Contract 
Administrator’s approval, which shall not be 
unreasonably withheld. 

2.1.6 Contractor to Make Monthly Reports. 
The Contractor shall report to the CA on a 
monthly basis in writing, describing the services 
rendered and matters delivered during the 
period, the charges for the services rendered, 
the balance of funds remaining under the Work 
Order and the Contract, and any facts which 
may jeopardize the completion of the project or 
any intermediate deadlines. 

2.1.7 Contractor to Prepare Final Project 
Report. When required by the Work Order, the 
Contractor shall prepare a final written report 
upon completion of the assigned work sum- 
marizing the Contractor’s findings, recom- 
mendations, plans, and designs in accordance 
with the Contract Administrator’s instructions. 

2.2 PERSONNEL 

2.2.1 Contractor’s Representative (CR). 
The Contractor shall designate a full-time 
employee as Contractor’s Representative (CR) 
who shall be responsible for Contractor’s day-to- 
day activities related to each Work Order and 
shall be available to the County Contract 
Administrator or the County’s attorney on 
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reasonable telephone notice each business day 
and at other times as required by the work. The 
Contractor may designate himself or herself as 
the Contractor’s Representative. 

2.2.2 County Contract Administrator (CA). 

2.2.2.1 The Chief, Planning Division shall be the 
Contract Administrator (CA) who shall have the 
authority to act for the County in the 
administration of the Contract except where 
action of the Director or another official is 
expressly required by the Contract. 

2.2.2.2 The CA will be responsible for ensuring 
that the objectives of the Contract are met and 
shall direct the Contractor as to the County’s 
policy, information and procedural requirements. 

2.2.3.3 The Contractor’s work shall be subject 
to the CA’s acceptance and approval, which 
shall not be unreasonably withheld. 

2.2.2.4 The CA is not authorized to make any 
changes in the terms and conditions of the 
Contract or to obligate the County in any 
manner. 

2.3 SERVICES TO BE PROVIDED 

The Contractor’s services shall include, but are 
not limited to the following: 

Refine and implement strategies for 
conveying factual information to the Coastal 
Commission staff and the Commissioners 
that will ensure fully informed 
recommendations and action on the 
Department’s permit applications; 

Prepare a work plan and implement the plan 
with Department staff and the Department of 
Regional Planning staff in advocating the 
County’s position in response to Commission 
staff and Commissioners in the formulation of 
the Periodic Review of the Marina del Rey 
Local Coastal Program; 

Present information and advocate the 
Department’s position to the Commission and 
its staff and Commissioners verbally and in 
writing, when required by the Department or 
the Department of Regional Planning; 
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Render additional advice the Department 
may require in connection with its plan and 
permit applications; 

Appear at such times and places as the 
County may require to provide consulting 
services, upon reasonable notice; 

Provide monthly reports of meetings and 
other contacts that document advocacy 
efforts, detailing communications with 
Commissioners and staff, and making 
recommendations on follow-up activities; and 

Perform other duties as required by the 
Director or his designee. 

2.4 PERFORMANCE STANDARDS 

2.4.1 Purpose of Standards. The Contractor 
will observe, at a minimum, the standards set 
forth in this Section 2.4, and acknowledges that 
the adequacy of its compliance with the Contract 
shall be measured by these standards as well as 
all other terms and conditions of the Contract. 

2.4.2 Performance Evaluation. The County 
or its agent will evaluate Contractor’s 
performance under this Contract on not less 
than an annual basis. Such evaluation will 
include assessing Contractor’s compliance with 
all Contract terms and performance standards. 
Contractor’s deficiencies which the County 
determines are severe or continuing and that 
may place performance of the Contract in 
jeopardy if not corrected will be reported to the 
Board of Supervisors. The report will include 
improvement/corrective measures taken by the 
County and Contractor. If improvement does 
not occur consistent with the corrective action 
measures, the County may terminate this 
Contract or impose other penalties as specified 
in this Contract. 

2.4.3 Applicable Professional Standards to 
be Followed. The Contractor and its 
professional staff shall exercise independent 
judgment and complete each assignment in 
accordance with the professional standards of 
ethics and competence which apply to the 
pertinent profession. 

2.4.4 Conflicts of Interest. Contractor shall 
accept no employment which conflicts with its 
obligations to the County under the Contract and 
shall disclose any existing potential or actual 
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conflict of interest prior to accepting an 
assignment. 

All employment by Contractor on behalf of 
persons or entities that have an existing interest 
pertaining to real property within Marina del Rey 
is prohibited. Such existing interests include, 
but are not limited to: a leasehold, sublease, 
concession, permit, contract for the operation or 
management of real propeW pending 
development proposal or pending lease 
proposal. Employment by Contractor on behalf 
of persons or entities with such interests is 
prohibited whether the employment is related to 
Marina del Rey property or not. 

The prohibition shall continue in effect until the 
later of (1) one year from the termination or 
expiration of this Contract or any extension 
period; or (2) if the Contractor has performed 
work for the County related to an interest of the 
person or entity offering employment, the 
prohibition on accepting employment from that 
person or entity shall continue until the date of 
execution of an agreement or other conclusion 
of all negotiations between the County and that 
person or entity. 

However, at no time after termination or 
expiration of the Contract or any extension 
period may the Contractor disclose to any third 
person any confidential information learned or 
developed as a result of its work under this 
Contract or accept employment regarding 
subject matter as to which the Contractor 
learned or developed any confidential 
information as a result of employment by the 
County. 

2.4.6 Other Standards to be Followed. 

2.4.6.1 Contractor shall meet deadlines set by 
CA. 

2.4.6.2 Graphics shall appear clean, well- 
executed, and professionally prepared. 

2.4.6.3 Reports required by the Contract or any 
Work Order shall be completed on time. 

2.4.6.4 Contractor’s employees shall appear on 
time for meetings and presentations and 
conduct themselves professionally. 

2.4.6.5 Hourly services shall be accurately 
reported. 
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2.4.6.6 Calls of County agents, employees, and 
contractors shall be returned promptly in 
accordance with Section 2.1.4. 

2.4.6.7 Insurance shall never be allowed to 
lapse. Proof of insurance shall comply with 
Contract requirements in all respects, including 
but not limited to state authorization of insurer, 
presence of each required coverage, and policy 
limits. 
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LOS ANGELES COUNTY DEPARTMENT OF BEACHES AND HARBORS 
CONTRACT FOR CONSULTING SERVICES RELATING TO PROJECTS BEFORE THE 

CALIFORNIA COASTAL COMMISSION 
CULBERTSON ADAMS AND ASSOCIATES 

PART THREE - STANDARD CONTRACT TERMS AND CONDITIONS 

3.1 LIMITATION OF COUNTY’S OBLIGA- 
TION IN CASE OF NONAPPROPRIATION OF 
FUNDS 

3.1.1 The County’s obligation is payable only 
and solely from funds appropriated for the 
purpose of this Contract. All funds for payment 
after June 30th of any fiscal year are subject to 
County’s legislative appropriation for this 
purpose. Payments during subsequent fiscal 
periods are dependent upon the same action. 

3.1.2 In the event this Contract extends into 
succeeding fiscal year periods, and if the 
governing body appropriating the funds does not 
allocate sufficient funds for the next succeeding 
fiscal year’s payments, then the services shall 
be terminated as of June 30th of the last fiscal 
year for which funds were appropriated. 

3.2 NONDISCRIMINATION IN EMPLOY- 
MENT 

3.2.1 The Contractor shall take affirmative 
action to ensure that quakfied applicants are 
employed, and that employees are treated 
equally during employment, without regard to 
their race, color, religion, sex, ancestry, age, 
physical disability, marital status, political 
affiliation, or national origin. Such action shall 
include, by way of example without limitation: 
employment; upgrading; recruitment or 
recruitment advertising; demotion or transfer; 
layoff or termination; rates of pay or other forms 
of compensation; and selection for training, 
including apprenticeship. 

3.2.2 The Contractor certifies and agrees that 
all persons employed by the Contractor, its 
affiliates, subsidiaries or holding companies, are 
and will be treated equally by the employer 
without regard to or because of race, color, 
religion, sex, ancestry, age, physical disability, 
marital status, political affiliation, or national 
origin, and in compliance with all 
antidiscrimination laws of the United States of 
America and the State of California. 
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3.2.3 The Contractor certifies and agrees that 
it will deal with its Subcontractors, bidders, or 
vendors without regard to their race, color, 
religion, sex, ancestry, age, physical disability, 
marital status, political affiliation, or national 
origin. 

3.2.4 The Contractor shall allow the County 
access to its employment records during regular 
business hours to verify compliance with these 
provisions when requested by the County. 

3.2.5 If the County finds that any of the above 
provisions have been violated, the same shall 
constitute a material breach of contract upon 
which the County may determine to terminate 
the Contract. While the County reserves the 
right to determine independently that the antidis- 
crimination provisions of the Contract have been 
violated, a final determination by the California 
Fair Employment Practices Commission or the 
Federal Equal Employment Opportunity 
Commission that the Contractor has violated 
state or federal antidiscrimination laws shall 
constitute a finding on which the County may 
conclusively rely that the Contractor has violated 
the antidiscrimination provisions of the Contract. 

3.2.6 The parties agree that in the event the 
Contractor violates the antidiscrimination 
provisions of the Contract, the County shall at its 
option be entitled to a sum of five hundred 
dollars ($500) pursuant to Section 1671 of the 
California Civil Code as damages in lieu of 
terminating the Contract. 

3.3 ASSURANCE OF COMPLIANCE WITH 
CIVIL RIGHTS LAWS. The Contractor hereby 
assures it will comply with all applicable federal 
and state statutes to the end that no person 
shall, on the grounds of race, religion, ancestry, 
color, sex, age, physical disability, marital status, 
political affiliation or national origin, be excluded 
from participation in, be denied the benefits of, 
nor be otherwise subjected to discrimination 
under the Contract or under any project, 
program, or activity supported by the Contract. 
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3.4 COMPLIANCE WITH FEDERAL, 
STATE AND LOCAL LAWS 

3.4.1 The Contractor agrees to comply with all 
applicable federal, state, County and city laws, 
rules, regulations, ordinances, or codes, and all 
provisions required by these laws to be included 
in the Contract are incorporated by reference. 

3.42 The Contractor warrants that it fully 
complies with all statutes and regulations 
regarding the employment eligibility of foreign 
nationals; that all persons performing the 
Contract work are eligible for employment in the 
United States; that it has secured and retained 
all required documentation verifying employment 
eligibility of its personnel; and that it shall secure 
and retain verification of employment eligibility 
from any new personnel in accordance with the 
applicable provisions of law. 

3.4.3 The Contractor agrees to indemnify and 
hold the County harmless from any loss, 
damage or liability resulting from a violation on 
the part of the Contractor of such laws, rules, 
regulations or ordinances. 

3.5 GOVERNING LAW. The Contract shall 
be construed in accordance with and governed 
by the laws of the State of California. 

3.6 COVENANT AGAINST CONTINGENT 
FEES 

3.6.1 The Contractor warrants that no person 
or selling agency has been employed or retained 
to solicit or secure the Contract upon an 
agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide 
established commercial or selling agencies 
under contract with the Contractor for the 
purpose of securing business. 

3.6.2 The County shall have the right to 
terminate the Contract for a breach of this 
warranty, and, at its sole discretion, recover from 
the Contractor by way of such means as may be 
available the full amount of any commission, 
percentage, brokerage or contingent fee paid. 

3.7 TERMINATION FOR IMPROPER 
CONSIDERATION 

3.7.1 The County may, by written notice to the 
Contractor, immediately terminate the right of 

the Contractor to proceed under this Contract if 
it is found that consideration, in any form, was 
offered or given by Contractor, either directly or 
through an intermediary, to any County officer, 
employee or agent with the intent of securing the 
Contract or securing favorable treatment with 
respect to the award, amendment or extension 
of the Contract or the making of any 
determinations with respect to the Contractor’s 
performance pursuant to the Contract. In the 
event of such termination, the County shall be 
entitled to pursue the same remedies against 
the Contractor as it could pursue in the event of 
default by the Contractor. 

3.7.2 Among other items, such improper 
consideration may take the form of cash, 
discounts, services, tangible gifts or the 
provision of travel or entertainment. 

3.7.3 The Contractor shall immediately report 
any attempt by a County officer, employee or 
agent to solicit such improper consideration. 
The report shall be made either to the County 
manager charged with the supervision of the 
employee or to the County Auditor-Controller’s 
Employee Fraud Hotline at (213) 974-0914 or 
(800) 544-686 1. 

3.8 INDEMNIFICATION. The Contractor 
shall indemnify, defend and hold harmless the 
County and its Special Districts, elected and 
appointed officers, employees and agents 
(“County”) from and against any and all liability, 
including but not limited to demands, claims, 
actions, fees, costs and expenses (including 
attorney and expert witness fees), arising from 
or connected with Contractor’s operations or its 
services, which result from bodily injury, death, 
personal injury, or property damage (including 
damage to Contractor’s property). Contractor 
shall not be obligated to indemnify for liability 
and expense ensuing from the active negligence 
of the County. 

3.9 INSURANCE 

3.9.1 General Insurance Requirements. 
Without limiting the Contractor’s indemnification 
of the County and during the term of this 
Contract, the Contractor shall provide and 
maintain, and shall require all of its 
Subcontractors to maintain, the programs of 
insurance specified in this Contract. Such 
insurance shall be primary to and not 
contributing with any other insurance or self- 
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insurance programs maintained by the County, 
and such coverage shall be provided and 
maintained at the Contractor’s own expense. 

3.92 Evidence of Insurance. Certificate(s) 
or other evidence of coverage satisfactory to the 
County shall be delivered to the Department of 
Beaches and Harbors, Contract Section, 13837 
Fiji Way, Marina del Rey CA 90292 prior to 
commencing services under this Contract. Such 
certificates or other evidence shall: 

(1) Specifically identify this Contract; 

(2) Clearly evidence all coverages required in 
this Contract; 

(3) Contain the express condition the County is 
to be given written notice by mail at least 30 
days in advance of cancellation for all policies 
evidenced on the certificate of insurance; 

(4) Include copies of the additional insured 
endorsement to the commercial general liability 
policy, adding the County of Los Angeles, its 
Special Districts, its officials, officers and 
employees as insureds for all activities arising 
from this Contract; and 

(5) Identify any deductibles or self-insured 
retentions for County’s approval. The County 
retains the right to require the Contractor to 
reduce or eliminate such deductibles or self- 
insured retentions as they apply to the County, 
or require the Contractor to provide a bond 
guaranteeing payment of all such retained 
losses and related costs, including, but not 
limited to, expenses or fees, or both, related to 
investigations, claims administrations and legal 
defense. Such bond shall be executed by a 
corporate surety licensed to transact business in 
the State of California. 

3.9.3 Insurer Financial Rating. Insurance is 
to be provided by an insurance company 
acceptable to the County with an A.M. Best 
rating of not less than A:VII, unless otherwise 
approved by the County. 

3.9.4 Failure to Maintain Coverage. Failure 
by the Contractor to maintain the required 
insurance or to provide evidence of insurance 
coverage acceptable to the County shall 
constitute a material breach of the Contract 
upon which the County may immediately 
terminate or suspend this Contract. The County, 

CAA Contract, 1 l/23/2004 

at its sole option, may obtain damages from the 
Contractor resulting from said breach. 
Alternatively, the County may purchase such 
required insurance coverage and, without further 
notice to the Contractor, the County may deduct 
from sums due to the Contractor any premium 
costs advanced by the County for such 
insurance. 

3.9.5 Notification of incidents, Claims or 
Suits. Contractor shall report to County: 

(1) Any accident or incident related to services 
performed under this Contract which involves 
injury or property damage which may result in 
the filing of a claim or lawsuit against Contractor 
and/or County. Such report shall be made in 
writing within 24 hours of occurrence; 

(2) Any third party claim or lawsuit filed against 
Contractor arising from or related to services 
performed by Contractor under this Contract; 

(3) Any injury to a Contractor employee that 
occurs on County property. This report shall be 
submitted on a County “Non-employee Injury 
Report” to the County CA; and 

(4) Any loss, disappearance, destruction, 
misuse, or theft of any kind whatsoever of 
County property, monies or securities entrusted 
to Contractor under the terms of this Contract. 

3.9.6 Compensation for County Costs. In 
the event that Contractor fails to comply with any 
of the indemnification or insurance requirements 
of this Contract, and such failure to comply 
results in any costs to the County, Contractor 
shall pay full compensation for all costs incurred 
by the County. 

3.9.7 Insurance Coverage Requirements 
for Subcontractors. Contractor shall ensure 
any and all Subcontractors performing services 
under this Contract meet insurance 
requirements of this Contract by either 
Contractor providing evidence to the CA of 
insurance covering the activities of 
Subcontractors, or Contractor providing 
evidence to the CA submitted by Subcontractors 
evidencing that Subcontractors maintain the 
required insurance coverage. The County 
retains the right to obtain copies of evidence of 
Subcontractor insurance coverage at any time. 
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3.9.8 Insurance Coverage Requirements. 
The Contractor shall maintain the insurance 
coverages specified in this Section 3.9.8 in the 
amounts specified. 

3.9.8.1 General liability insurance (written on 
IS0 policy form CG 00 01 or its equivalent) with 
limits of not less than the following: 

General Aggregate: $2 million 

3.10 STATUS OF CONTRACTOR’S 
EMPLOYEES; INDEPENDENT STATUS OF 
CONTRACTOR 

3.10.1 Contractor shall at all times be acting as 
an independent contractor. The Contract is not 
intended, and shall not be construed, to create 
the relationship of agent, servant, employee, 
partnership, joint venture or association as 
between the County and Contractor. 

Products/Completed Operations 3.10.2 Contractor understands and agrees that 
Aggregate: $1 million all+ of Contractor’s personnel who furnish 

services to the County under the Contract are 
Personal & Advertising Injury: $1 million employees solely of Contractor and not of 

County for purposes of Workers’ Compensation 
Each Occurrence: $1 million liability. 

3.9.8.2 Automobile liability insurance (written on 
IS0 policy form CA 00 01 or its equivalent) with 
a limit of liability of not less than $1 million for 
each accident. Such insurance shall include 
coverage for all “owned”, “hired” and “non- 
owned” vehicles, or coverage for “any auto”. 

3.9.8.3 Workers’ Compensation and Employers’ 
Liability insurance providing Workers’ Compen- 
sation benefits as required by the Labor Code of 
the State of California or by any other state, and 
for which Contractor is responsible. If 
Contractor’s employees will be engaged in 
maritime employment, coverage shall provide 
workers compensation benefits as required by 
the U.S. Longshore and Harbor Workers’ 
Compensation Act, Jones Act or any other 
federal law for which Contractor is responsible. 
In all cases, the above insurance also shall 
include employers’ liability coverage with limits 
of not less than the following: 

Each Accident: $1 million 

Disease - policy limit: $1 million 

Disease - each employee: $1 million 

3.9.8.4 Professional Liability. Insurance 
covering liability arising from any error, 
omission, negligent or wrongful act of the 
Contractor, its officers or employees with limits 
of not less than $1 million per occurrence and $2 
million aggregate. The coverage also shall 
provide an extended two-year reporting period 
commencing upon termination or cancellation of 
this Contract. 

3.10.3 Contractor shall bear the sole 
responsibility and liability for furnishing Workers’ 
Compensation benefits to Contractor’s 
personnel for injuries arising from or connected 
with the performance of the Contract. 

3.11 RECORD 
INSPECTION 

RETENTION AND 

3.11.1 The Contractor agrees that the County 
or any duly authorized representative shall have 
the right to examine, audit, excerpt, copy or 
transcribe any transaction, activity, time card, 
cost accounting record, financial record, 
proprietary data or other record pertaining to the 
Contract. Contractor shall keep all such material 
for four years after the completion or termination 
of the Contract, or until all audits are complete, 
whichever is later. 

3.11.2 If any such records are located outside 
the County of Los Angeles, the Contractor shall 
pay the County for travel and per diem costs 
connected with any inspection or audit. 

3.12 AUDIT SETTLEMENT 

3.12.1 If, at any time during the term of the 
Contract or at any time after the expiration or 
termination of the Contract, authorized 
representatives of the County conduct an audit 
of the Contractor regarding performance of the 
Contract and if such audit finds the County’s 
obligation for the Contract payment is less than 
the payments made by the County to the 
Contractor, the Contractor agrees the difference 
shall be either paid forthwith by the Contractor, 
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or at the Director’s option, credited to the County 
against any future Contract payments. 

3.12.1.1 If such audit finds that the County’s 
obligation for the Contract payment is more than 
the payments made by the County to the 
Contractor, then the difference shall be paid to 
the Contractor by the County, provided that in no 
event shall the County’s maximum obligation 
under the Contract exceed the funds 
appropriated by the County for the purpose of 
the Contract. 

3.13 VALIDITY. The invalidity in whole or in 
part of any provision of the Contract shall not 
void or affect the validity of any other provision. 

3.14 WAIVER. No waiver of a breach of any 
provision of the Contract by either party shall 
constitute a waiver of any other breach of the 
provision. Failure of either party to enforce a 
provision of the Contract at any time, or from 
time to time, shall not be construed as a waiver 
of the provision or any other provision. The 
Contract remedies shall be cumulative and 
additional to any other remedies in law or in 
equity. 

3.15 DISCLOSURE OF INFORMATION 

3.15.1 The Contractor shall not disclose any 
details in connection with the Contract or any 
work performed under the Contract to any third 
party, except as may be required by law or as 
expressly authorized in writing by the Director. 

3.15.2 However, recognizing the Contractor’s 
need to identify its services .and clients, the 
Contractor may publicize the Contract work, 
subject to the following limitations: 

(1) All publicity shall be presented in a 
professional manner. 

(2) The name of the County shall not be used in 
commercial advertisements, press releases, 
opinions or featured articles, without the prior 
written consent of the Director. The County 
shall not unreasonably withhold written consent, 
and approval by the County shall be deemed to 
have been given in the absence of objection by 
the County within two (2) weeks after receipt by 
the CA of the material submitted by the 
Contractor for approval by the County. 

(3) The Contractor may list the County in any 
other proposal submitted in response to a 
request for proposals or bids from a third party 
without prior written permission of the County. 

3.16 COUNTY’S REMEDIES FOR 
DEFAULT 

3.16.1 If the Contractor fails to perform the 
Contract work in accordance with the covenants, 
terms and conditions of the Contract or fails to 
comply with any other material covenant, term or 
condition of the Contract, the County may, by 
written notice of default to the Contractor, 
terminate the whole or any part of the Contract. 
Nothing in this Section 3.16 shall prevent the 
County from recovering any and all damages 
arising from the default. The County may elect 
not to terminate the Contract without waiving its 
right to such recovery. 

3.16.2 Contractor shall have ten (10) calendar 
days from written notification of default in which 
to cure the default. The County, in its sole 
discretion, may by written notice allow a longer 
or additional period for cure. 

3.16.3 If the Contractor does not cure the 
default within the time specified by the notice of 
default or written extension of time, the Contract 
shall be terminated. In such event, all finished 
or unfinished documents, data and reports 
prepared by the Contractor under this Contract 
shall be transferred immediately to the County. 

3.16.4 In the event the County terminates the 
Contract in whole or in part for the Contractor’s 
default, the County may procure replacement 
services from a third party or by County’s 
employees upon such terms and in such manner 
as the County deems appropriate. The 
Contractor shall be liable to the County for any 
excess costs arising from the use of 
replacement services. Excess costs shall 
consist of those costs incurred by the County in 
procuring replacement services, which exceed 
the costs the County would have been obligated 
to pay the Contractor for the services in 
question. The Contractor shall continue 
performance of any part of the Contract work not 
terminated. 

3.16.5 Except with respect to defaults of 
Subcontractors, the Contractor shall not be 
liable for any excess costs if the failure to 
perform arises out of causes beyond the control 
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and without the fault or negligence of the 
Contractor. Such causes may include, but are 
not restricted to, acts of the public enemy, acts 
of the County in either its sovereign or 
contractual capacity, acts of the federal and 
state governments in their sovereign capacity, 
fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargos, and unusually severe 
weather. If the failure to perform is caused by 
the default of a Subcontractor arising from 
causes beyond the control of both Contractor 
and Subcontractor, and without the negligence 
of either of them, the Contractor shall not be 
liable for any excess costs for failure to perform 
unless the Contractor had sufficient time to 
obtain performance from another party. 

3.16.6 If, after termination, it is determined that 
the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if 
the Contract were terminated pursuant to 
Section 3.18 (Termination for Convenience of 
the County). 

3.16.7 The rights and remedies of the County 
provided in this section shall not be exclusive 
and are in addition to any other rights and 
remedies provided by law or under the Contract. 

3.17 DEFAULT FOR INSOLVENCY 

3.17.1 Notwithstanding the provisions of 
Section 3.16, the County may cancel the 
Contract for default without giving the Contractor 
written notice of default and time to cure upon 
the occurrence of any of the following events: 

(1) The Contractor becomes insolvent. The 
Contractor shall be deemed to be insolvent if it 
has ceased to pay its debts in the ordinary 
course of business or cannot pay its debts as 
they become due, whether it has committed an 
act of bankruptcy or not, whether it has filed for 
federal bankruptcy protection and whether it is 
insolvent within the meaning of the federal 
bankruptcy law. 

(2) The filing of a voluntary petition to have the 
Contractor declared bankrupt. 

(3) The appointment of a receiver or trustee for 
the Contractor. 

(4) The execution of the Contractor of an 
assignment of the Contract for the benefit of 
creditors. 
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3.17.2 The rights and remedies of the County 
provided in this section shall not be exclusive 
and are in addition to any rights and remedies 
provided by law or under the Contract. 

3.18 TERMINATION FOR CONVENIENCE 
OF THE COUNTY 

3.18.1 The performance of the Contract work 
may be terminated in whole or in part from time 
to time when such action is deemed by the 
County to be in its best interest, subject to 
delivery to the Contractor of a ten (10) day 
advance notice of termination specifying the 
extent to which the Contract work is terminated, 
and the date upon which such termination 
becomes effective. After receipt of a notice of 
suspension of performance or termination, the 
Contractor shall stop the Contract work on the 
date and to the extent specified in the notice. 

3.18.2 County may suspend performance or 
terminate - the Contract without liability for 
damages if County is prevented from performing 
by reasons beyond its control, including but not 
limited to operation of laws, acts of God, and 
official acts of local, state, or federal authorities. 

3.18.3 The County and Contractor shall 
negotiate an equitable amount to be paid the 
Contractor by reason of the total or partial 
termination of work pursuant to this section, 
which amount may include a reasonable 
allowance for profit on the Contract work that 
has been performed and has not been paid, 
provided that such amount shall not exceed the 
total obligation to pay for the Contract work 
performed as reduced by the amount of Contract 
payments otherwise made. 

3.18.4 The Contractor shall make available to 
the County, for a period of four (4) years after 
Contract termination, at all reasonable times, at 
the office of the Contractor, all books, records, 
documents, or other evidence bearing on the 
costs and expenses of the Contractor in respect 
to the termination under this section of the 
Contract work. In the event records are located 
outside the County of Los Angeles, the 
Contractor will pay the County for traveling and 
per diem costs connected with the inspection or 
audit. 

3.19 NOTICE OF DELAY. Except as 
otherwise provided, when either party knows of 
any fact that will prevent timely performance of 
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the Contract, that party shall give notice, 
including all relevant information, to the other 
party within five days. 

3.20 NOTIFICATION. Except as otherwise 
provided by the Contract, notices desired or 
required to be given by law or under the 
Contract may, at the option of the party giving 
notice, be given by enclosing a written notice in 
a sealed envelope addressed to the party for 
whom intended and by depositing such 
envelope with postage prepaid in the United 
States mail. Any such notice shall be addressed 
to the Contractor at the address shown for the 
Contractor in Form P-l or such other place 
designated in writing by the Contractor. Notice 
to the County shall be addressed to the Director, 
Department of Beaches and Harbors, 13837 Fiji 
Way, Marina del Rey, California 90292, or such 
other place as the Director may designate in 
writing. 

3.21 CONFLICT OF INTEREST 

3.21.1 The Contractor represents and warrants 
the statements set forth in the conflict of interest 
certification of its Form P-2 are true and correct. 

3.21.2 The Contractor further agrees that 
anyone who is an employee or former employee 
of the County at the time of execution of the 
Contract by the Board of Supervisors and who 
subsequently becomes affiliated with the 
Contractor in any capacity shall not perform the 
Contract work or share in the Contracts profits 
for a period of one (1) year from the date of 
termination of the employee’s employment with 
the County. 

3.21.3 The County shall have the right to 
terminate the Contract for a breach by the 
Contractor of either its warranty or promise on 
the absence of the prohibited conflicts of 
interest. 

3.22 DELEGATION AND ASSIGNMENT 

3.22.1 The Contractor may not delegate its 
duties or assign its rights under the Contract, 
either in whole or in part, without the written prior 
consent of the Director. Any delegation of duties 
or assignment of rights under the Contract 
without the expressed written consent of the 
County shall be null and void and shall 
constitute a breach for which the Contract may 
be terminated. 

3.22.2 Any delegation of duties or assignment 
of rights (including but not limited to a merger, 
acquisition, asset sale and the like) shall be in 
the form of a subcontract or formal assignment, 
as applicable. The Contractor’s request to the 
Director for approval of an assignment shall 
include all information that must be submitted 
with a request by the Contractor to the County 
for approval of a subcontract of the Contract 
work pursuant to Section 3.23. 

3.23 SUBCONTRACTING 

3.23.1 Performance of the Contract work may 
not be subcontracted without the express written 
consent of the Director or authorized 
representative. Any subcontract of the Contract 
work without the express written consent of the 
Director or authorized representative shall be 
null and void and shall constitute a breach for 
which the Contract may be terminated. 

3.23.2 The Contractor’s request to the Director 
for approval to enter into a subcontract of the 
Contract work shall include: 

(1) A description of the work to be performed by 
the Subcontractor; 

(2) Identification of the proposed Subcontractor 
and an explanation of why and how the 
proposed Subcontractor was selected, including 
the degree of competition in the selection 
process; 

(3) The proposed subcontract amount, together 
with the Contractor’s cost or price analysis; and 

(4) A copy of the proposed subcontract. 

3.23.3 In the event the Director or authorized 
representative should consent to a subcontract 
for the performance of the Contract work, the 
terms and conditions of the Contract shall be 
made expressly applicable to the work that is to 
be performed by the Subcontractor. 

3.23.4 In the event the Director or authorized 
representative should consent to a subcontract, 
the Contractor shall provide in the approved 
subcontract an agreement that the work of the 
Subcontractor is pursuant to the terms of a 
prime contract with the County of Los Angeles, 
and that all representations and warranties shall 
inure to the benefit of the County of Los 
Angeles. 
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3.23.5 Subcontracts shall be made in the name 
of the Contractor and shall not bind nor purport 
to bind the County. The making of subcontracts 
shall not relieve the Contractor from performing 
the Contract work in accordance with the terms 
and conditions of the Contract. Approval of any 
subcontract by the County shall not be 
construed as effecting any increase in the 
compensation to be paid for the Contract work. 

3.23.6 Any later modification or amendment of 
the subcontract shall be approved in writing by 
the Director or authorized representative before 
such modification or amendment is effective. 

3.24 CHANGES AND AMENDMENTS 

3.24.1 Except as provided in this Section 3.24, 
renewals and other modifications of this 
Contract shall be in writing and shall be 
executed by the parties and approved by the 
Board in the same manner as the Contract. 

3.24.2 A change which does not materially 
effect the scope of work, period of performance, 
compensation, method of payment, insurance or 
other material term or condition of the Contract 
shall be effective upon the Director or his 
authorized representative and the Contractor 
signing an amendment or other writing reflecting 
a modification of the Contract. 

3.24.3 The Director or authorized 
representative may, in his or her sole discretion, 
grant the Contractor extensions of time for 
performance of the work where such extensions 
do not materially effect the work. Such 
extensions shall not be deemed to extend the 
term of the Contract. 

3.25 PROPRIETARY RIGHTS. All materials, 
data and other information of any kind obtained 
from County personnel and all materials, data, 
reports and other information of any kind 
developed by the Contractor under the Contract 
are the property of the County, and the 
Contractor agrees to take all necessary 
measures to protect the security and 
confidentiality of all such materials, data, reports 
and information. The provisions of this 
paragraph shall survive the expiration or other 
termination of the Contract. 
3.26 TIME. Except as specifically otherwise 
provided in the Contract, time is of the essence 
in the performance of the Contract work and all 
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terms and conditions of the Contract with 
respect to such performance shall be construed. 

3.27 AUTHORIZATION. The Contractor 
represents and warrants that its signatory to the 
Contract is fully authorized to obligate the 
Contractor for performance of the Contract work, 
and that all necessary acts to the execution of 
the Contract have been performed. 

3.28 COMPLIANCE WITH 
LOBBYING REQUIREMENTS 

COUNTY 

3.28.1 The Contractor and each County 
lobbyist or County lobbying firm, as defined in 
Los Angeles County Code Section 2.160.010, 
retained by the Contractor shall fully comply with 
the County Lobbyist Ordinance, Los Angeles 
County Code Chapter 2.160. 

3.28.2 Failure on the part of the Contractor or 
any County lobbyist or County lobbying firm 
retained by the Contractor to fully comply with 
the County Lobbyist Ordinance shall constitute a 
material breach of the Contract upon which the 
County may immediately terminate or suspend 
the Contract notwithstanding the opportunity to 
cure otherwise made available under Section 
3.16. 

3.29 CONSIDERATION OF HIRING 
COUNTY EMPLOYEES ON A REEMPLOY- 
MENT LIST OR TARGETED FOR LAYOFFS 

Should the Contractor require additional or 
replacement personnel after the effective date of 
this Contract to perform the services set forth 
herein, the Contractor shall give first 
consideration for such employment openings to 
qualified permanent County employees who are 
targeted for layoff or qualified former County 
employees who are on a reemployment list 
during the life of this agreement. 

3.30 CONSIDERATION OF GREATER 
AVENUES FOR INDEPENDENCE (GAIN) OR 
GENERAL RELIEF OPPORTUNITIES FOR 
WORK (GROW) PARTICIPANTS FOR 
EMPLOYMENT 

Should the Contractor require additional or 
replacement personnel after the effective date of 
the agreement, contractor shall give 
consideration for any such employment 
openings to participants in the County’s 
Department of Public Social Services’ Greater 
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Avenues for Independence (GAIN) Program or 
General Relief Opportunities for Work (GROW) 
Program who meet Contractor’s minimum 
qualifications for the open position. County wilt 
refer GAIN/GROW participants, by job category, 
to Contractor. 

3.31 COUNTY’S CHILD SUPPORT COM- 
PLIANCE PROGRAM 

3.31.1 Contractor’s Warranty of Adherence 
to County Child Support Compliance 
Program. Contractor acknowledges that 
County has established a goal of ensuring that 
all individuals who benefit financially from 
County through contract are in compliance with 
their court-ordered child, family and spousal 
support obligations in order to mitigate the 
economic burden otherwise imposed upon 
County and its taxpayers. 

As required by the County’s Child Support 
Compliance Program (County Code Chapter 
2.200) and without limiting the Contractor’s duty 
under this Contract to comply with all applicable 
provisions of law, Contractor warrants that it is 
now in compliance and shall during the term of 
this Contract maintain compliance with 
employment and wage reporting requirements 
as required by the Federal Social Security Act 
(41 USC Section 653a) and California 
Unemployment Insurance Wage and Earnings 
Withholding Orders or Child Support Services 
Department Notices of Wage and Earnings 
Assignment for Child or Spousal Support, 
pursuant to Code of Civil Procedure Section 
706.031 and Family Code Section 5246(b). 

3.31.2 Termination for Breach of Warranty 
to Maintain Compliance with County Child 
Support Compliance Program. Failure of 
Contractor to maintain compliance with the 
requirements set forth in the preceding Section 
3.31.1 “Contractor’s Warranty of Adherence to 
County’s Child Support Compliance Program” 
shall constitute a default by Contractor under 
this Contract. Without limiting the rights and 
remedies available to County under any other 
provision of this Contract, failure to cure such 
default within 90 days of notice by the Los 
Angeles County Child Support Services 
Department shall be grounds upon which the 
County Board of Supervisors may terminate this 
Contract pursuant to Section 3.16 “County’s 
Remedies for Default.” 
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3.31.3 Voluntary Posting of “Delinquent 
Parents” Poster. Contractor acknowledges 
that County places a high priority on the 
enforcement of child support laws and 
apprehension of child support evaders. 
Contractor understands that it is County’s policy 
to encourage all County contractors to 
voluntarily post County’s “L.A.‘s Most Wanted: 
Delinquent Parents” poster in a prominent 
position at Contractor’s place of business. 
County Child Support Services Department will 
supply Contractor with the poster to be used. 

3.32 CONTRACTOR 
AND DEBARMENT 

RESPONSIBILITY 

3.32.1 A responsible Contractor is a Contractor 
who has demonstrated the attribute of 
trustworthiness, as well as quality, fitness, 
capacity and experience to satisfactorily perform 
the Contract. It is the County’s policy to conduct 
business only with responsible Contractors. 

3.32.2 The Contractor is hereby notified that, in 
accordance with Chapter 2.202 of the County 
Code, if the County acquires information 
concerning the performance of the Contractor on 
this or other contracts which indicates that the 
Contractor is not responsible, the County may, 
in addition to other remedies provided in the 
Contract, debar the Contractor from bidding on 
County contracts for a specified period of time 
not to exceed three years, and terminate any or 
all existing contracts the Contractor may have 
with the County. 

3.32.3 The County may debar a contractor if 
the Board of Supervisors finds, in its discretion, 
that the Contractor has done any of the 
following: (1) violated any term of a contract with 
the County, (2) committed any act or omission 
which negatively reflects on the Contractor’s 
quality, fitness, or capacity to perform a contract 
with the County or any other public entity, or 
engaged in a pattern or practice which 
negatively reflects on same, (3) committed an 
act or offense which indicates a lack of business 
integrity or business honesty, or (4) made or 
submitted a false claim against the County or 
any other public entity. 

3.32.4 If there is evidence that the Contractor 
may be subject to debarment, the Department 
will notify the Contractor in writing of the 
evidence which is the basis for the proposed 
debarment and will advise the Contractor of the 



scheduled date for a debarment hearing before 
the Contractor Hearing Board. 

3.32.5 The Contractor Hearing Board will 
conduct a hearing where evidence on the 
proposed debarment is presented. The 
Contractor and/or the Contractor’s 
representative shall be given an opportunity to 
submit evidence at that hearing. After the 
hearing, the Contractor Hearing Board shall 
prepare a proposed decision, which shall 
contain a recommendation regarding whether 
the Contractor should be debarred, and, if so, 
the appropriate length of time of the debarment. 
If the Contractor fails to avail itself of the 
opportunity to submit evidence to the Contractor 
Hearing Board, the Contractor may be deemed 
to have waived all rights of appeal. 

3.32.6 A record of the hearing, the proposed 
decision and any other recommendation of the 
Contractor Hearing Board shall be presented to 
the Board of Supervisors. The Board of 
Supervisors shall have the right to modify, deny 
or adopt the proposed decision and 
recommendation of the Hearing Board. 

3.32.7 These terms shall also apply to 
Subcontractors of County Contractors. 

3.33 NOTICE TO EMPLOYEES REGARD- 
ING THE FEDERAL EARNED INCOME TAX 
CREDIT. Contractor shall notify its employees, 
and shall require each Subcontractor to notify its 
employees, that they may be eligible for the 
federal Earned Income Tax Credit under the 
federal income tax laws. Such notice shall be 
provided in accordance with the requirements 
set forth in Internal Revenue Service Notice 
1015 (Exhibit 2). 

3.34 CONTRACTOR TO USE RECYCLED 
PAPER. Consistent with the Board of 
Supervisors’ policy to reduce the am,ount of solid 
waste deposited at the County landfills, the 
Contractor agrees to use recycled-content paper 
to the maximum extent possible on all work 
performed under this Contract. 

3.35 COMPLIANCE WITH JURY SERVICE 
PROGRAM 
3.351 Jury Service Program. This Contract 
is subject to the provisions of the County’s 
ordinance entitled Contractor Employee Jury 
Service (“Jury Service Program”) as codified in 

Sections 2.203.010 through 2.203.090 of the 
Los Angeles County Code. 

3.35.2 Written Employee Jury Service 
Program. 

3.35.2.1 Unless Contractor has demonstrated to 
the County’s satisfaction either that Contractor is 
not a “Contractor” as defined under the Jury 
Service Program (Section 2.203.020 of the 
County Code) or that the Contractor qualifies for 
an exception to the Jury Service Program 
(Section 2.203.070 of the County Code), 
Contractor shall have and adhere to a written 
policy that provides that its employees shall 
receive from the Contractor, on an annual basis, 
no less than five days regular pay for actual jury 
service. The policy may provide that employees 
deposit any fees received for such jury service 
with the Contractor or that the Contractor deduct 
from the employee’s regular pay the fees 
received for jury service. 

3.35.2.2 For purposes of this section, 
“Contractor” means a person, partnership, 
corporation, or other entity which has a contract 
with the County or a subcontract with a County 
contractor and has received or will receive an 
aggregate sum of $50,000 or more in any 12- 
month period under one or more County 
contracts or subcontracts. “Employee” means 
any California resident who is a full time 
employee of Contractor. “Full time means 40 
hours or more worked per week, or a lesser 
number of hours if: 1) the lesser number is a 
recognized industry standard as determined by 
the County, or 2) Contractor has a long-standing 
practice that defines the lesser number of hours 
as full time. Full-time employees providing 
short-term, temporary services of 90 days or 
less within a 12-month period are not considered 
full time for purposes of the Jury Service 
Program. If Contractor uses any Subcontractor 
to perform services for the County under this 
Contract, the Subcontractor shall also be subject 
to the provisions of this section. The provisions 
of this section shall be inserted into any such 
subcontract agreement and a copy of the Jury 
Service Program shall be attached to the 
agreement. 

3.35.2.3 If Contractor is not required to comply 
with the Jury Service Program when the 
Contract commences, Contractor shall have a 
continuing obligation to review the applicability 
of its “exception status” from the Jury Service 
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Program, and Contractor shall immediately 
notify County if Contractor at any time either 
comes within the Jury Service Program’s 
definition of “Contractor” or if Contractor no 
longer qualifies for an exception to the Program. 
In either event, Contractor shall immediately 
implement a written policy consistent with the 
Jury Service Program. The County may also 
require, at any time during the Contract and at 
its sole discretion, that Contractor demonstrate 
to the County’s satisfaction that Contractor 
either continues to remain outside of the Jury 
Service Program’s definition of “Contractor” 
and/or that Contractor continues to qualify for an 
exception to the Program. 

3.35.2.4 Contractor’s violation of this section of 
the Contract may constitute a material breach of 
the Contract. In the event of such material 
breach, County may, in its sole discretion, 
terminate the Contract and/or bar Contractor 
from the award of future County contracts for a 
period of time consistent with the seriousness of 
the breach. 

SAFELY SURRENDERED BABY LAW 

3.36.1 Notice to Employees Regarding the 
Safely Surrendered Baby Law. The Contract- 
or shall notify and provide to its employees, and 
require each Subcontractor to notify and provide 
to its employees, a fact sheet regarding the 
Safely Surrendered Baby Law, its 
implementation in Los Angeles County, and 
where and how to safely surrender a baby. The 
fact sheet is set forth in Exhibit 3 of this Contract 
and is also available on the Internet at 
www.babysafela.org for printing purposes. 

3.36.2 Contractor’s Acknowledgment of 
County’s Commitment to the Safely 
Surrendered Baby Law. The Contractor 
acknowledges that the County places high 
priority on the implementation of the Safely 
Surrendered Baby Law. The Contractor 
understands that it is the County’s policy to 
encourage all County Contractors to voluntarily 
post the County’s “Safely Surrendered Baby 
Law” poster in a prominent position at the 
Contractor’s place of business. The Contractor 
will also encourage its Subcontractors, if any, to 
post this poster in a prominent position in the 
Subcontractor’s place of business. The 
County’s Department of Children and Family 
Services will supply the Contractor with the 
poster to be used. 
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3.37 NO PAYMENT FOR SERVICES 
PROVIDED FOLLOWING EXPIRATION/ 
TERMINATION OF A CONTRACT 

Contractor shall have no claim against County 
for payment of money or reimbursement of any 
kind whatsoever for any service provided by 
Contractor after the expiration or other 
termination of this Contract. Should Contractor 
receive any such payment, it shall immediately 
notify County and shall immediately repay all 
such funds to County. Payment by County for 
services rendered after expiration/termination of 
this Contract shall not constitute a waiver of 
County’s right to recover such payment from 
Contractor. This provision shall survive the 
expiration or other termination of this Contract. 
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IN WITNESS WHEREOF, County has, by order of its Board of Supervisors, caused this Contract to be 
subscribed by the Chair of said Board and attested by the Executive Officer thereof, and the Contractor, 
by its duly authorized representative, has executed the same. 

Culbertson Adams and Associates, a 
California corporation 

By ii?'& 

M. Andriette Culbertson 
Chief Executive Officer 

BY 
Chair, Board of Supervisors 

Violet Varona-Lukens 
Executive Officer-Clerk of 
the Board of Supervisors 

BY 
Deputy 

APPROVED AS TO FORM: 

Raymond G. Former 



Exhibit I 

CONTRACT FOR COASTAL COMMISSION CONSULTANT 

WORK ASSIGNMENT 

Date: 

Consultant: 

Contract Administrator: 

Tel: ( ) 

Agreement Date: 

Maximum Amount Payable: 

Completion Date: 

PROJECT 
Describe work and deliverable items: 

0 Additional pages attached. 

Invoices are subject to 50% retention pending acceptance of deliverable item(s). 

Acceptance. Consultant’s signature on this document constitutes acceptance of this Agreement with the 
County of Los Angeles to perform the work described under the terms and conditions of this Work 
Assignment, as well as each of the terms and conditions of the Agreement, which are incorporated in full 
in this Work Assignment by this reference. 

Compensation. Compensation for the work described above shall be paid in the manner provided in the 
Agreement, subject to all of its terms and conditions, and shall not exceed the maximum amount stated 
above. 

Availability of Documents. Arrangement to review applicable documents may be made by contacting 
the Contract Administrator. 

Insurance. Consultant’s acceptance shall be delivered with satisfactory proof that Consultant is presently 
insured to the extent required by the Agreement, and shall be ineffective without such proof. 

Termination of Work Assignment. Unless extended by a writing signed by the Director, this Work 
Assignment will terminate on 

Date: Director: 

Date: Consultant’s Representative: 



EXHIBIT 2 
IRS NOTICE 1015 

(Obtain latest version from IRS website - 
http:/lftp.fedworld.gov/pub/irs-pdfln1015.pdf) 

Department of the Treasury 
Internal Revenue Service 
Notice 1015 
(Rev. October 2001) 

Have You Told Your Employees About the Earned Income Credit (E/C)? 

What Is the EIC? 
The EIC is a refundable tax credit for certain workers. 
A change to note. Workers cannot claim the EIC if their 2001 investment income (such as interest and 
dividends) is over $2,450. 

Which Employees Must I Notify About the EIC? You must notify each employee who worked for you at 
any time during the year and from whom you did not withhold income tax. However, you do not have to 
notify any employee who claimed exemption from withholding on Form W-4, Employee’s Withholding 
Allowance Certificate. 
Note: You are encouraged to notify each employee whose wages for 2001 are less than $32,121 that he 
or she may be eligible for the E/C. 

How and When Must I Notify My Employees? You must give the employee one of the following: 
n The IRS Form W-2, Wage and Tax Statement, which has the required information about the EIC on 

the back of Copy B. 
n A substitute Form W-2 with the same EIC information on the back of the employee’s copy that is on 

Copy B of the IRS Form W-2. 
n Notice 797, Possible Federal Tax Refund Due to the Earned Income Credit (EIC). 
m Your written statement with the same wording as Notice 797. 
If you are required to give Form W-2 and do so on time, no further notice is necessary if the Form W-2 
has the required information about the EIC on the back of the employee’s copy. If a substitute Form W-2 
is given on time but does not have the required information, you must notify the employee within 1 week 
of the date the substitute Form W-2 is given. If Form W-2 is required but is not given on time, you must 
give the employee Notice 797 or your written statement by the date Form W-2 is required to be given. If 
Form W-2 is not required, you must notify the employee by February 7, 2002. 

You must hand the notice directly to the employee or send it by First-Class Mail to the employee’s last 
known address. You will not meet the notification requirements by posting Notice 797 on an employee 
bulletin board or sending it through office mail. However, you may want to post the notice to help inform 
all employees of the EIC. You can get copies of the notice by calling I-800-829-3676. You can also get 
the notice from the IRS Web Site at www.irs.gov. 

How Will My Employees Know If They Can Claim the E/C? 
The basic requirements are covered in Notice 797. For more detailed information, the employee needs to 
see the 2001 instructions for Form 1040, 1040A, 1040EZ, or Pub. 596, Earned Income Credit. 

How Do My Employees Claim the EIC? 
Eligible employees claim the EIC on their 2001 tax return. Even employees who have no tax withheld 
from their pay or owe no tax can claim the EIC and get a refund, but they must file a tax return to do so. 
For example, if an employee has no tax withheld in 2001 and owes no tax but is eligible for a credit of 
$791, he or she must file a 2001 tax return to get the $791 refund. 

How Do My Employees Get Advance E/C Payments? 
Eligible employees who expect to have a qualifying child for 2001 can get part of the credit with their pay 
during the year by giving you a completed Form W-5, Earned Income Credit Advance Payment 
Certificate. You must include advance EIC payments with wages paid to these employees, but the 
payments are not wages and are not subject to payroll taxes. Generally, the payments are made from 
withheld income, social security, and Medicare taxes. For details, see Pub. 15, Employer’s Tax Guide. 

Notice 1015 (Rev. 10-2001) 
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at IF BPS I 4 
It% a new law. Under this lay a person mlay plmmdcr 

thdr balq confldentlally. AB long as the baty has nat 
been atused ar neglected, tk peaon may do so 
wttbut f@ar of arrest ar pmsecution. 

A dlstrened parrot wha Is unable rx urwllllng ta carx? 
for an hfant can Iegalk mnfldentldly and safeb sunrznder 
thtzrr baby withln 3 days of birth. All that b required Is 
that the baby bp bmughtti a hcxpltal emergf?ncy rcxxn 
In Callfomla. tf then! are addItional plar~~+ thq will be 
IktFtled on the bark uf this brtxhure. As long asthe child 

shws no stgns af abuse or nqleq no name ar !&her 
Mcrrnabon IS r~urnsd. A bncdet will be placed on the 
bab for rdenttflrzsbon. A nsatrhmg bracelet WIII be C&WI 
to the parent. The bracxAetwlll help ronn&ti parent 
to the baby ff the per~nt wants the baby back. 

aby. The! IW 

allarprs a&her perxn to Mng In the baty if thqr have 
kgel cudn*. 

No. d parent can bring In a baby anytIme, 24 hours a 
day, 7 days a we&. 

No. &thing IS required, Htwieua, hospttal prsannel 
will give the pan&a medrcal lnftxmaban qu@sbonnalre 
that IS des@ned TV gather family medic al h Isbag 
This muld &a mry rseful In anng forthe child but It 6 
up tu the parent to rampkte IL 

ctxrf P 
The bab WIN ble enamfned and g&en nazdlcal treatmert$ 
If nmd@d. Then the baby WIII be f&msd In a foster ar 
prwdopbve hame. 

semt 1p 
Om the parent@ has saf@ turned CZWB the baby, they 
arefive toga. 

The puqxxe of the hfely Surrendered Baby h Is ho 
probxt bablesftum hlng hurt or k&d because thqr 
ore abandoned. 

You may hirve hmrd bagrc stnrks d baf%ss Idt In 
dumpsters or putJb: to~kts. The persons who mmnmtted 
these acts may haw teen under severe emaUonal 
dtstmsr The m&hers may have hldden their pregnandes, 
fraarful af what would happen S their famllles found 
out. lkcaupi! thqr were afraid and had nmhere ta 
turn far help, thrzy abandoned their Infants. 

Abandoning a baby puts the chtld In leatreme danger. 
lt b aI= Illegal. Tan often, It results In the baby’s dr&h‘ 
hcatm d the ‘Safely 5urrmderrd Baby LZW, thb tragady 
doesrr”t ever harem happm In Caltfomla agaln. 

At 8:30 a..m. on Thursday, july 25, 2002, a healthy 
nmbom b&y was brought to St. Bemardlne Medical 
Cmter In San BPrnardrno under the pm&Inns of the 
Eallfumla Safety Surrenderad Baby Law. 

Thfs baby was the elghterenfh chrld probxted under 
Caldamla’s Safely Surrendered Baby LCM. As thhe 
IW stabs% the baby’s mother did not have to rdmtlfbr 
hmelf. When thtl baby was bmught to the emergenv 
roam, he was examined by a piedlatrldan, wha 
determIned that the baby was hmfthy and doing Rne. 
He was @aDed In a fctrbar home for shat-Mm cam 
whrle thy adoptlan prmxn was started. 
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Exhibit 4 

Policy on Doing Business With Small Business 

Forty-two percent of businesses in Los Angeles County have five or fewer employees. Only about 
4% of businesses in the area exceed 100 employees. According to the Los Angeles Times and 
local economists, it is not large corporations, but these small companies that are generating new 
jobs and helping move Los Angeles County out if its worst recession in decades. 

WE RECOGNIZE. 

The importance of small business to the County 
0 in fueling local economic growth 
n providing new jobs 
17 creating new local tax revenues 
n offering new entrepreneurial opportunity to those historically under-represented in 

business 

The County can play a positive role in helping small business grow 

n 
17 
n 
n 
n 
n 

as a multi-billion dollar purchaser of goods and services 
as a broker of intergovernmental cooperation among numerous local jurisdictions 
by greater outreach in providing information and training 
by simplifying the bid/proposal process 
by maintaining selection criteria which are fair to all 
by streamlining the payment process 

WE THEREFORE SHALL: 

1. 

2. 

3. 

4. 

Constantly seek to streamline and simplify our processes for selecting our vendors and for 
conducting business with them. 

Maintain a strong outreach program, fully coordinated among our departments and 
districts, as well as other participating governments, to: a) inform and assist the local 
business community in competing to provide goods and services; b) provide for ongoing 
dialogue with and involvement by the business community in implementing this policy. 

Continually review and revise how we package and advertise solicitations, evaluate and 
select prospective vendors, address subcontracting, and conduct business with our 
vendors, in order to: a) expand opportunity for small business to compete for our business, 
and b) to further opportunities for all businesses to compete regardless of size. 

Insure that staff who manage and carry out the business of purchasing goods and 
services are well trained, capable and highly motivated to carry out the letter and spirit of 
this policy. 

1 



Exhibit 5 

Los Angeles County Code Chapter 2.202 

Determinations of Contractor Non-Responsibility and Contractor Debarment 

2.202.010 Findings and declarations. 

The board of supervisors finds that, in order to promote integrity in the county’s 
contracting processes and to protect the public interest, the county’s policy shall be to 
conduct business only with responsible contractors. Determinations of contractor non- 
responsibility and contractor debarment shall be made in accordance with the procedures 
set forth in the ordinance codified in this chapter and implementation instructions issued 
by the auditor-controller. (Ord. 2000-0011 § 1 (part), 2000.) 

2.202.020 Definitions. 

For purposes of this chapter, the following definitions apply: 
A. “Contractor” means a person, partnership, corporation or other entity who has 
contracted with, or is seeking to contract with, the county or a nonprofit corporation 
created by the county to provide goods to, or perform services for or on behalf of, the 
county or a nonprofit corporation created by the county. A contractor includes a 
contractor, subcontractor, vendor, or any person or entity who or which owns an interest 
of IO percent or more in a contractor, subcontractor or vendor. 
B. “Contract” means any agreement to provide goods to, or perform services for or on 
behalf of, the county. 
C. “Debarment” means an action taken by the county which results in a contractor being 
prohibited from bidding or proposing on, being awarded and/or performing work on a 
contract with the county for a period of up to three years. A contractor who has been 
determined by the county to be subject to such a prohibition is “debarred.” 
D. “Department head” means either the head of a department responsible for 
administering a particular contract for the county or the designee of same. 
E. “County” means the county of Los Angeles, any public entities for which the board of 
supervisors is the governing body and any joint powers authorities that have adopted 
county contracting procedures. 
F. “Contractor hearing board” means the persons designated to preside over contractor 
debarment hearings and make recommendations on debarment to the board of 
supervisors. 
G. Determination of “non-responsibility” means an action taken by the county which 
results in a contractor who submitted a bid or proposal on a particular contract being 
prohibited from being awarded and/or performing work on that contract. A contractor who 
has been determined by the county to be subject to such a prohibition is “non- 
responsible” for purposes of that particular contract. (Ord. 2004-0009 5 1, 2004: Ord. 
2000-0011 § 1 (part), 2000.) 

2.202.030 Determination of contractor non-responsibility. 

A. Prior to a contract being awarded by the county, the county may determine that a 
contractor submitting a bid or proposal is non-responsible for purposes of that contract. In 
the event that the county determines that a contractor is non-responsible for a particular 
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contract, said contractor shall be prohibited from being awarded and/or performing work 
on that contract. 
B. The county may declare a contractor to be non-responsible for purposes of a particular 
contract if the county, in its discretion, finds that the contractor has done any of the 
following: (1) violated a term of a contract with the county or a nonprofit corporation 
created by the county; (2) committed an act or omission which negatively reflects on the 
contractor’s quality, fitness or capacity to perform a contract with the county, any other 
public entity, or a nonprofit corporation created by the county, or engaged in a pattern or 
practice which negatively reflects on same; (3) committed an act or omission which 
indicates a lack of business integrity or business honesty; or (4) made or submitted a 
false claim against the county or any other public entity. 
C. Before making a determination of non-responsibility pursuant to this chapter, the 
department head shall give written notice to the contractor of the basis for the proposed 
non-responsibility determination, and shall advise the contractor that a non-responsibility 
hearing will be scheduled on a date certain. Thereafter, the department head shall 
conduct a hearing where evidence on the proposed non-responsibility determination is 
presented. The contractor and/or attorney or other authorized representative of the 
contractor shall be afforded an opportunity to appear at the non-responsibility hearing and 
to submit documentary evidence, present witnesses and offer rebuttal evidence. After 
such hearing, the department head shall prepare a proposed decision, which shall contain 
a recommendation regarding whether the contractor should be found non-responsible 
with respect to the contract(s) at issue. A record of the hearing, the proposed decision 
and any recommendation shall be presented to the board of supervisors. The board of 
supervisors may, in its discretion, limit any further hearing to the presentation of evidence 
not previously presented. The board of supervisors shall have the right to modify, deny or 
adopt the proposed decision and recommendation of the department head. A non- 
responsibility finding shall become final upon approval by the board of supervisors. 
D. The decision by the county to find a contractor non-responsible for a particular contract 
is within the discretion of the county. The seriousness and extent of the contractor’s acts, 
omissions, patterns or practices as well as any relevant mitigating factors may be 
considered by the county in determining whether a contractor should be deemed non- 
responsible. (Ord. 2004-0009 § 2, 2004: Ord. 2000-0011 § 1 (part), 2000.) 

2.202.040 Debarment of contractors. 

A. The county may debar a contractor who has had a contract with the county in the 
preceding three years and/or a contractor who has submitted a bid or proposal for a new 
contract with the county. 
B. The county may debar a contractor if the county finds, in its discretion, that the 
contractor has done any of the following: (1) violated a term of a contract with the county 
or a nonprofit corporation created by the county; (2) committed an act or omission which 
negatively reflects on the contractor’s quality, fitness or capacity to perform a contract 
with the county, any other public entity, or a nonprofit corporation created by the county, 
or engaged in a pattern or practice which negatively reflects on same; (3) committed an 
act or omission which indicates a lack of business integrity or business honesty; or (4) 
made or submitted a false claim against the county or any other public entity. 
C. Before making. a debarment determination pursuant to this chapter, the department 
head shall give written notice to the contractor of the basis for the proposed debarment, 
and shall advise the contractor that a debarment hearing will be scheduled on a date 
certain. The contractor hearing board shall conduct a hearing where evidence on the 
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proposed debarment is presented. The contractor and/or attorney or other authorized 
representative must be given an opportunity to appear at the debarment hearing and to 
submit documentary evidence, present witnesses, and offer rebuttal evidence at that 
hearing. After such hearing, the contractor hearing board shall prepare a proposed 
decision, which shall contain a recommendation regarding whether the contractor should 
be debarred and, if so, the appropriate length of time for the debarment. A record of the 
hearing, the proposed decision and any recommendation shall be presented to the board 
of supervisors. The board of supervisors may, in its discretion, limit any further hearing to 
the presentation of evidence not previously presented. The board of supervisors shall 
have the right to modify, deny or adopt the proposed decision and recommendation of the 
contractor hearing board. A debarment finding shall become final upon the approval of the 
board of supervisors. 
D. The decision by the county to debar a contractor is within the discretion of the county. 
The seriousness and extent of the contractor’s acts, omissions, patterns or practices as 
well as any relevant mitigating factors may be considered by the county in making a 
debarment decision. The county shall have the right, in its discretion, to determine the 
period of time that the contractor may be debarred, which period may not exceed three 
years. In addition, upon a debarment finding by the board of supervisors, the county may, 
in its discretion, terminate any or all existing contracts the contractor may have with the 
county. In the event that any existing contract is terminated by the county, the county 
shall maintain the right to pursue all other rights and remedies provided by the contract 
and/or appticable law. (Ord. 2004-0009 § 3, 2004: Ord. 2000-0011 § 1 (part), 2000.) 

2202.050 Pre-emption. 

In the event any contract is subject to federal and/or state laws that are inconsistent with 
the terms of the ordinance codified in this chapter, such laws shall control. (Ord. ZOOO- 
0011 § 1 (part), 2000.) 

2.202.060 Severability. 

If any section, subsection, subpart or provision of this chapter, or the application thereof 
to any person or circumstances, is held invalid, the remainder of the provisions of this 
chapter and the application of such to other persons or circumstances shall not be 
affected thereby. (Ord. 2000-0011 5 1 (part), 2000.) 
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Exhibit 6 

Los Angeles County Code Sections 2.203.010 through 2.203.090 

“Contractor Employee Jury Service” 

2.203.010 Findings. 

The board of supervisors makes the following findings. The county of Los Angeles allows its 
permanent, full-time employees unlimited jury service at their regular pay. Unfortunately, many 
businesses do not offer or are reducing or even eliminating compensation to employees who 
serve on juries. This creates a potential financial hardship for employees who do not receive 
their pay when called to jury service, and those employees often seek to be excused from 
having to serve. Although changes in the court rules make it more difficult to excuse a potential 
juror on grounds of financial hardship, potential jurors continue to be excused on this basis, 
especially from longer trials. This reduces the number of potential jurors and increases the 
burden on those employers, such as the county of Los Angeles, who pay their permanent, full- 
time employees while on juror duty. For these reasons, the county of Los Angeles has 
determined that it is appropriate to require that the businesses with which the county contracts 
possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002) 

2.203.020 Definitions. 

The following definitions shall be applicable to this chapter: 

A. “Contractor” means a person, partnership, corporation or other entity which has a 
contract with the county or a subcontract with a county contractor and has received or 
will receive an aggregate sum of $50,000 or more in any 12-month period under one or 
more such contracts or subcontracts. 

B. “Employee” means any California resident who is a full-time employee of a contractor 
under the laws of California. 

C. “Contract” means any agreement to provide goods to, or perform services for or on 
behalf of, the county. 

D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if the 
lesser number is a recognized industry standard as determined by the chief 
administrative officer. 

E. “County” means the county of Los Angeles or any public entities for which the board of 
supervisors is the governing body. (Ord. 2002-0015 § 1 (part), 2002) 

2.203.030 Applicability. 

This chapter shall apply to contractors who enter into contracts that commence two or 
more months after the effective date of this chapter. This chapter shall also apply to 
contractors with existing contracts which are extended into option years that commence 
two or m&e months after the effective date of this chapter. (Ord. 2002-0015 § 1 (part), 
2002) 
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2.203.040 Contractor Jury Service Policy. 

A. Contractor shall have and adhere to a written policy that provides that its employees 
shall receive from the contractor, on an annual basis, no less than five days of regular 
pay for actual jury service. The policy may provide that employees deposit any fees 
received for such jury service with the contractor or that the contractor deduct from the 
employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 1 (part), 
2002) 

2.203.050 Other Provisions. 

A. Administration. The chief administrative officer shall be responsible for the administration 
of this chapter. The chief administrative officer may, with the advice of county counsel, 
issue interpretations of the provisions of this chapter and shall issue written instructions 
on the implementation and ongoing administration of this chapter. Such instructions may 
provide for the delegation of functions to other county departments. 

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to 
the county that it has and adheres to a policy consistent with this chapter or will have 
and adhere to such a policy prior to award of the contract. (Ord. 2002-0015 5 1 (part), 
2002) 

2.203.060 Enforcement and Remedies. 

For a contractor’s violation of any provision of this chapter, the county department head 
responsible for administering the contract may do one or more of the following: 

1. 

2. 

Recommend to the board of supervisors the termination of the contract; and/or, 

Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 
(paN,2002) 

2.203.070. Exceptions. 

A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any 
employee in a manner inconsistent with the laws of the United States or California. 

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective 
bargaining agreement that expressly so provides. 

C. Small Business. This chapter shall not be applied to any contractor that meets all of the 
following: 

1. Has ten or fewer employees during the contract period; and, 

2. Has annual gross revenues in the preceding twelve months which, if added to the 
annual amount of the contract awarded, are less than $500,000; and, 
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3. Is not an affiliate or subsidiary of a business dominant in its field of operation. 

“Dominant in its field of operation” means having more than ten employees and 
annual gross revenues in the preceding twelve months which, if added to the 
annual amount of the contract awarded, exceed $500,000. 

“Affiliate or subsidiary of a business dominant in its field of operation” means a 
business which is at least 20 percent owned by a business dominant in its field of 
operation, or by partners, officers, directors, majority stockholders, or their 
equivalent, of a business dominant in that field of operation. (Ord. 2002-0015 3 1 
(pafi>, 2002) 

2.203.090. Severability. 

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining 
provisions shall remain in full force and effect. (Ord. 2002-0015 3 1 (part), 2002) 
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11/16/04 08:52 FAX 949 581 3599 
I CULBERTSON ADAMS @J002/007 

FORM P-l 

COASTAL COMMISSION CONSULTING SERVICES 
OFFER TO PERFORM 

Contractor: Name: Culbertson. h Amnciat-. Tnr - 

Address: 85 Argnnaut 

Aliso Vieio. CA 97656-4105 

Phone: 949-581-7888 Fax 949-581-3599 

To: Stan Wisniewski, Director, Department of Beaches and Harbors 

Contractor offers to provide as-needed Coastal Commission consulting services on the terms and conditions for the 
performance of this work that are set forth in the Contract. Such services shall be performed during a three-year term 
that at the option of the Director may be extended for two additional, consecutive, optional Contract years. 
The rate(s) for services shall be: 

Service: Hourly Rate: 

(see attached) Dollars ($ 1 
Dollars ($ 1 
Dollars ($ ) 
Dollars ($ 1 
Dollars ($ 1 

The Offer to Perform is subject to the following additional conditions: 

(Conditions which eject, limit or modify required terms and conditfons of the Contract may cause rEjection.) 

This offer shall be irrevocable for a perlod of 120 days after the final date for submission. 

Proposer is a(n): 0 individual OPcorporation Opartnership or joint venture 

Olimlted liability company Oother: 

California 
. 

State of organization: Principal place of buslness:m o 

Authorized agent for service of process in California: 

M. Andriette Culbertson 85 Argonaut. Ste. 220 Aliso Vieio, CA 92656, 949-581-2888 
Name Address Phone 

The Contractor represents that the person executing this offer and the following persons are Individually 
to the proposed Contract: 

Phone 

Dated: I 1 /I_Ejn& Contractor’s signature: 

Name Title Phone 

7,b#-IfT3l - 
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Pl-hlCipd $275 -00 
Principal Plauner I 150.00 
Principal Plarmer II 145.00 
Senior Project Manager 135.00 
Project Manager 125.00 
Engineering Coordinator 125.00 
Senior Planner 110.00 
Associate Planner I 90.00 
Associate Planner II 75.00 
Graphics Manager 75.00 
Assistant Pkulner 65.00 

lS/16/04 08:52 FAX 949 581 3599 CULBERTSON ADAMS @J003/007 

CULBERTSON, ADAMS & ASOCLXTES 
PLANNING CONSULTANTS 

General Provisions and 
Schedule of Fee-s for Professional Services 

Standard Billing Rates l3kctive January 1,2004 
BiUingratesaresubj&torevisii~JaanmyIofearbyear 

Classification Ho&v Rates 

General Conditions 

1. Reimbursable expenses (travel accommodations including rental vehicles and regularly 
scheduled commercial airline flights, food and lodging, blueprinting and reproduction, 
delivery/courier, supplies, extensive mailing postage, etc.) are billed at cost and are in addition 
to the estimated f&e for the project. 

2. Automobile mileage outside Orange County wilt be billed at $0.375 per mile. 

3. Hourly rates apply to work time as well & travel time and waiting time that occurs at public 
hearings. Rates increase 50% for depositions or court testimony. 

4. Statements will be submitted monthly for work in progress or upon completion of work. 
Statements are payable upon receipt. Any statement unpaid after thirty (30) days shall be 
subject to the maximum monthly interest charge provided by law on amounts thirty (30) days 
past due. If Client fails to pay Consultant within sixty (60) days after invoice is rendered, 
client agrees Consultant shall have de right to consider such default in payment a material 
breach of the entire agreement, and, upon written notice, the duties, obligations, and 
responsibilities of Consultant under this agreement are terminated. 

85 Argonaut, Suite 220, Aho Viejo, California 926564105 l (949) 581-2888 - Fax (949) 581-3599 



5. Client. hereby agrees that the balance in a billing statement is correct and binding unless the 
Client notifies the Consultant in writing within ien (10) days of the date of biIling and informs 
Consultant of alleged incorrect item; provided however, that the foregoing shall apply only to 
the description of work performed as set forth in the billing statement and if after such ten 
( 10) day period Client discovers amathmaticai error in the biIbng statement, Client shall not 
be bound by the erroneous balance which Consultant hereby agrees to correct. 

6. 

7. 

8. 

Collsultant makes no warranty as to its findings, except that the work is performed using 
generally accept& methods. 

Consultant makes no warranty that the project will be approved by any govenunental agency, 
nor endorsed by any citizens group. 

Client agrees to limit the Cows liability to the Client and to all Contractors and 
Subcontractors on the project due to Cons&ant’s material, willful, and grossly negligent acts, 
errors, or omissions, to the sum of $50,000 or to the Consultant’s fee, whichever is less. 

li/16/04 08:53 FAX 949 581 3599 CULJ3ERTSON ADAMS @Joo4/007 

GENERAL PROVISIONS AND 
SCEEDULE OF FEES FOR PROFESSIONAL SERVICES 

(Continued) 

9. 

10. 

11. 

In the event either party commemes legal action to enforce this Agreement of the General 
Conditions, the prevailing party shah be entitled to recover its reasonable attorney’s fees and 
costs incurred in the action, in addition to alI other relief to which the prevailing party is 
entitled. 

In the event of a mid-phase contract suspension, billings will be prorated to reflect tasks in 
progress, except where a task was completed early, in which case it will be billed as ifthe task 
were complete. 

Client agrees and concurs that Cousuhant is obligated to only Client to perform and/or 

receive direction or instructions on the project, and that Consultant is not obligated to 
perform and/or take direction or instructions from Client’s other Consultants or 
Subconsultants without prior written notification and concurrence by Consultant. 



li/16/04 08:53 FAX 949 581 3599 
CULBERTSON ADAMS 

@005/007 

FORM P-2 

REQUEST FOR PROPOSALS -- PROPOSER’S CERTIFICATION 

On behalf of Proposer . Culbertson. A- & e TTI~ _ 1 the undersigned 
certifies, declares and agrees as follows: 
1. Absence of Any Conflict of Interest. The Proposer is aware of the provisions of Section 2.180.010 of the Los 
Angeles County Code and certifies that neither Proposer nor its officers, princlpais, partners or major shareholders are 
employees of either the County or another public agency for which the Board of Supervisors is the governing body or a 
former employee who participated in any way in the development of the Contract or its service spedlficatlons within 12 
months of the submission of this Proposal. 

2. Independent Price Determination. The Proposer certifies that the prices quoted in its Proposal were arrived at 
independently, without consultation, communication, or agreement with any other Proposer for the purpose of 
restricting competition. 

3. Compliance with County Lobbyist Ordinance. The Proposer Is famiilarwith the requirements of Chapter2.160 
of the LOS Angeles County Code. All persons acting on Proposer’s behalf have complied with its provisions and will 
continue to do so pending and subsequent to the award of the Contract by the Board of Supervisors. 

4. AntidlscrZminatCon. 

(a) In accordance with Section 4.32.010.A of the Los Angeles County Code, all persons employed by the 
Proposer, its affiliates. subsidiaries, or holding companies are and will be treated equally bythe firm without regard 
to or because of race, religion, ancestry, national origin or sex and in compliance with all anti-discrimination laws 
of the United States and the State of California. The following policies and procedures shall be in force and effect 
over the Contract term: (I) a written policy statement prohibiting discrimination in all phases of employment; (2) 
periodic self-analysis or utilization analysis of Proposer’s work force; (3) a system for determining if Proposer’s 
employment practices are discriminatory against protected groups; and (4) where problem areas are identified in 
employment practices. a system for taking reasonable corrective action to include establishment of goals or 
timetables; 

OR: 

(b) Proposer is exempt from the provisions of Se&on 4.32.010 because the Contract is for the performance of 
professional, scientific, expert or technical services of a temporary and occasional character involving only a single 
individual or an individual or a firm employing less than 10 persons in connection with the performance of such 
Contract. 

5. Consideration of GAIN/GROW Participants for Employment, As a threshold requirement for consideration for 
Contract award. Proposer shall demonstrate a proven record of hiring GAIN/GROW participants or shall attest to a 
willingness to consider GAIN/GROW participants for any future employment opening. Additionally, Proposer shall 
attest to a willingness to provide employed GAIN/GROW participants access to the Proposer’s employee 
mentoring program, if available. to assist these lndlviduals in obtaining permanent employment and promotional 
opportunities. 

Proposer has a proven record of hiring GAIN/GROW participants (subject to veriffcation; attach proof); 

Proposer is willing to consider GAIN/GROW participants for any future employment opening and to provide 
employed GAIN/GROW participants access to the Proposer’s employee mentoring program, .if available. 

On behalf of Proposer, I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct: 

M. Andriette Culbertson 
Name 

Signature 

Title 

November 15, 2004 
Date 

9STB TZS OTS XVd COLZT PO/ST/TT 
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CULBERTSON ADDS ___- @I 006/007 

FORM P-3 
County of L~S Angeles - Community Business Enterprise Program (CBE) 

INSTRUCTIONS: All proposers/bidders responding to this solicitation must complete and return this form for proper 
consideration of the proposalfbfd. 

I. LOCAL SMAL,L %JSINESS ENTERPRISE PREFERENCE PROGRAM: 

FIRMNAME: . Culbertson. Adams & Associates.- 
85 IAMNOT A Local SBB certified by the County of Los Angeles Office of Affmoative Action Compliance as 
0 LAM of the date of this proposal/bid submission. 
..______________________________________--------------------------------------------------------------.-----------~~-----.------ 
cl As an eligible Local SBE, I request this proposalfbid be considered for the Local SBE Prefaence. .-..----_-----_________----~-~--~-~.-- ____.m_____ ______-___________------------------------------------------------------.---- 

My County (WebVen) Vendor Number: 

II. FIRM/ORGANIZATION T.NFORM,&TIOIy: The information requested below is for statistical purposes only. On final analysis and 
consideration of award, contractor/vendor will be selected without regard to racekthnicity, color, religion, sex, national origin, age, sexual 

p 

Business Structure: 0 Sole Proprietorship 0 Partnership & Corporation D Non-Profit Cl .Franchise 
0 Other (Please Specify) 

Total Number of Employees (inckrding owners): 

RxdEthnic Coniposition of F%-m. Please distribute the above total number of individuals into the following categories: 

ZIX. PERCENTAGE OF OWNERSHXP IN FIRiVf : Please indicate by percentage (“A) how pwnershio of the firm is distributed. 

IV. CERTIFICATION AS MINORlTy. WOMEN. DISADVANTAGED. AND DISABLED VETERAN BUSINESS ENTERPIUSES: 
I/yo14rfirm is currently certlfred OS a minor@, women, disadvantaged or disabled veteran owned busfness enterptie by a public agertcy, 
complete the following pad attach a corn, of vow woof ofcerMication. (Use back ofform, ifnecessruy.) 

N/A I I I I I 
I 
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22&BERTSON ADAMS ~007/007 

FORM P-4 
COUNTY OF LOS ANGELES CONTRACTOR EMPLOYEE JURY SERVICE.PROGRAM 

CERTIFICATION FORM AND APPLICATION FOR EXCEPTION 

The County’s solicitatlon for this Request for Proposals is subject to the County of Los Angeles Contractor 
Employee Jury Service Program (Program), Los Angeles County Code, Chapter 2.203. All Droposers. whether a 
contractor or subcontractor, must complete this form to either certify compliance or renuest an exceution from 
the Program resuirements. Upon review of the submltted form, the County department will determine, in its sole 
discretion, whether the Bidder is excepted from the Program. 

Consulting 
If you believe the Jury Service Program does not apply to your business, check the appropriate box in Part I (atiach 
documenfation to support your claim); or, complete Part II to certify compliance with the Program. Whefheryou complete 
Part I or Part II, please sign and date this form below. 

Part I: Jurv Service Proqram is Not Aoplicable to Mv Business 

a My business does not meet the definftion of “contractor,” as defined in the Program, as it has not 
received an aggregate sum of $50,000 or more in any 12.month period under one or more County 
contracts or subcontracts (this exception is not available If the contract itself will exceed $50,000). I 
understand that the exception will be lost and I must comply with the Program if my revenues from the 
County exceed an aggregate sum of $50,000 in any 1 Z-month period. 

0 My business Is a small business as defined In the Program. It 1) has ten or fewer employees; a, 2) has 
annual gross revenues in the preceding tweive months which, if added to the annual amount of this 
contract, are $500,000 or less; a~@ 3) Is not an affiliate or subsidiary of a business dominant In its field of 
operation, as defined below. I understand that the exception will be lost and I must comply with the 
Program if the number of employees in my business and my gross annual revenues exceed the above 
limits. 

“Dominant in its field of operation” means having more than ten employees, including full-time and part-time 
employees, and annual gross revenues in the preceding twelve months, which, if added to the annual 
amount of the contract awarded, exceed $500,000. 

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least 20 
percent owned by a business dominant in Its field of operation, or by partners, officers, directors, majority 
stockholders, or thefr equivalent, of a business dominant in that field of operation. 

o My business is subject to a Collective Bargaining Agreement (attach agreement) that expressly provides 
that it supersedes all provisions of the Program. 

OR 
Part II: Certification of Compliance 

B My business has and adheres to a written policy that provides, on an annual basis, no fess than five days 
of regular pasi actual jury service for full-time employees of the business who are also California 
residents, or my company will havg and adhere to such a policy prior to award of the contract. 

I declare under penalty of perjury under the laws of the State of Califomla that the information stated above is true 
and correct. 

Print Name: Title: 

K. andriette Culbertson 
. ~W~~VP nff 3 r-r 

Date: 
November 15, 2004 

c ,\ n ml . 
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